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Article I.  BUILDING  
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Article II.  PLANNING / ZONING  

A.C.A § 14-17-209(a). Zoning ordinance – Board of zoning adjustment.  

(a) The county planning board shall have authority to prepare, or to cause to be prepared, a 
zoning ordinance for all or part of the unincorporated area of the county, which ordinance 
shall include both a map and a text.  The zoning ordinance may regulate the location, 
height, bulk, number of stories, and the size of the building; open space; lot coverage; 
density and distribution of population; and the uses of land, buildings and structures.  It 
may require off-street parking and loading.  It may provide for districts of compatible 
uses, for large-scale unified development, for the control and elimination of uses not in 
conformance with provisions of the ordinance, and for such other matters as are 
necessary to the health, safety, and general welfare of the county.  The zoning ordinance 
shall designate districts or zones of such shape, size, or characteristic as deemed 
advisable for all, or part, of the unincorporated area of the county.  The regulations 
imposed within each district or zone shall be uniform throughout the district or zone. 
 

.       .       .        

 

A.C.A. § 14-17-210. Unincorporated areas being developed with federal funds.  

The county planning board shall have the exclusive zoning and planning jurisdiction over all 
unincorporated areas lying within a county and along a navigable stream notwithstanding the fact 
that such areas may be within five (5) miles of the corporate limits of a city having a planning 
commission if the unincorporated areas are lands upon which a new community has been or is 
being developed with funds guaranteed, in whole or in part, by the federal government under 
Title IV of the Housing and Urban Development Act of 1968 or under Title VII of the Housing 
and Urban Development Act of 1970. 

 

Section  

 Reserved.   
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Article III.  ECONOMIC DEVELOPMENT  

A.C.A. §§ 14-173-101-105. City and County Economic Development Grant Authorization 
Act.  

 

A.C.A. §§ 14-169-901-903. Législative intention.  

It is the intention of this subchapter to permit municipal and county government in the State of 
Arkansas to participate fully in the Community Development Act of 1974, specifically, but not 
limited to, community development activities eligible for assistance in section 105 of it, and to 
have their governing bodies exercise any and all powers conferred on housing authorities and 
urban renewal agencies, including, but not limited to: 

(1) Eminent domain; 
 

(2) Redevelopment activities; 
 

(3) Housing; 
 

(4) Public housing; 
 

(5) Urban renewal; and  
 

(6) Community development in its broadest sense.  

 

Section  

Reserved.  
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Article IV.  HOUSING  

A.C.A. §§ 14-54-1601-1606. The Affordable Housing Accessibility Act.  

 

A.C.A. §§ 16-123-201-210. Arkansas Fair Housing Act. 

Section  

Reserved 
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Article V.  WATERCOURSE, DRAINAGE, IRRIGATION, FLOOD 
CONTROL SERVICES  

A.C.A. §§ 14-121-101-1110. Drainage Improvement Districts Generally. 

 

A.C.A. §§ 14-117-101-427. Irrigation, Drainage, and Watershed Improvement District Act.  

 

A.C.A. § 14-16-112. Flood control.  

(a) (1) The counties of this state are authorized and empowered to enter upon, take, and hold 
any lands or interest, easement, or servitude therein, whether by purchase, grant, 
donation, devise, or otherwise, that may be necessary and proper for the location, 
construction, operation, repair, or maintenance of any floodway, reservoir, spillway, 
levee or diversion, or other flood control improvements.  
 
(2) (A) In order to acquire such rights, easements, and servitudes, the counties are given 

the authority and power to condemn land or interest therein for these purposes.  
 
(B) In the event it becomes necessary for counties to exercise the right of eminent 
domain, condemnation proceedings shall be instituted and conducted in the same 
manner as provided in §§ 18-15-304—18-15-307.    
 

(b) Nothing in this section shall ever be so construed or applied as to relieve the federal 
government of any liability or responsibility which it has assumed by the passage of the 
Flood Control Act of May 15, 1928, or the Flood Control Act of June 15, 1936, or any 
other existing law, or any law that may hereafter be passed by the United States 
Congress.  

 

 Section  
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EIITERGENCY ORDIN

No. 2023 - 10

CE

BE TT ENACTED BY Tr{E QUORUM COURT OF CI,ARKCOUNTi" ARKANSAS, A,N

ORDINANCE TO B8 ENTITI,ED:

ANEMERCENCY ORDINANCE ADOPTING CERTAIN RULES AND REGUI,ATIONS
CONCERNINC EXTERNAL NOISE ATTENUATION OF DAI'A CI'NTERS A,iID TO

PR.EVENTNOISE DISTURBANCE IN CLARKCOUNTY 
^ND 

WITHIN ITS
UNINCORPORATED LIMITS; TO DECLARE A-ll EMERGEIT{CY; A-\D FOR oTEER

PUR}OSES.

WHEREAS, thc cquipment associated with the cooling syslems and generators required to

opcratc data centers generate broadband noise and low-frequarcy hums tbat result in noise

disturbance. Noise disnrrbance is the cause of degradation and may produce negativc impscts cn

public heallb, property, and thc cnvironmcnt.

WHEREAS, noise attenuation should be an integral part ofthe design and construction ofdata
cenlers in order to prcvent noise pollulion and noise disturbance.

WIIEREAS, the counry finds tbat thc public interest is served by lhe prevention ofunreasonablc
ooise cmanating extcmally ftom tbc Data Centers and the provisions of this Ordinancc are

enacled for the purpose ofpreserving and protecling the public health, safety, welfare and

property of the citizens of Clark Couoty, fukansas,

TEEREFORE, BE IT ORDAINED BY THE QUORUM COURT OF CI,,.\RK COIINTY,
ARKANSAS, AS F'OLLOWS:

ARTICLE 2: Dcfinitiors

For the purpose of this Ordinance, the following deftoitions sball apply unless the contcxt clearly

indicatcs or n:quircs a differcnt meaning:

rite on thc-Ll!'daY "' 
J U..\ 1'zo

Tra.<.y R.a)or

14

By

County L larx

c.

I

ARTICLE 1: Purpose and Applicability

All Data Ceaters coostructed withiu this jurisdiction shall be designed and built to incorporate

external noise attcnuation measures in order to minimizc thc impact ofnoise disturbance on the

residents of Clark County, Arkansas.

Tbis ordinance shall apply to Iimit the noise disturbance originating withil the unincorporated

limits of Clark County, Arkaosas.

Errcrgancy Ordlnance
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1, Ambient Noise: The all-encompasstng noise level assoclated with a given environmenl,

being a composiie of soruds from all sources, excJsing the alleged offensive noise, at the

locations and approximate time at wl ch comparison with the alleged offensive aoise is

to be macie.

?. Dora Centen A facility consructed and operated that is engaged in storage, management,

processing, ard transrnission of digital data, includittg facilities used for cryptocurrcncy

miaing, which houses networked computer systems along with supporttng equipmcnt

sucb as batteries, back-up power generators, HVAC aod cooling syslems.

3. Decibel (dB): A unit for mcasuring thc volumc of a souad, equal to twcnty (20) timcs to

the basc l0 ( l0) of the ralio of the pressure of the sound measuted lo the teferenced

pressure, whicb is twenry (20) micropascals (menty (20) mictoneMons per square

meter.)

4. fuIechanical Eguipmen!: The nelworked computer sys"ems along with supporting

equiprnent such as batteries, backup generators, and cooling systems housed on tbe Data

Ce[ter's properry.

5. Noire Attenuarion: The reduclion ofnoise levels through the use of sound-absorbing

material, architcctural design tcchniques, and/or any ottrer suitable means.

6. Nobe Dislurbance is arry sound which:
a- Endangen or injures the safcty or health of humans or animals; or
b. Annoys or disturbs a reasonable person ofnormal sensitivitics; or
c. Endangers or injures person or rcal property.

7 . Persot: An individual, associaiion, partnership, or corporation, inc)uding any officer,

employee, depanment, ol agency.

8. Property Line: An imaginary lioe along the ground surface, and its vertical extension,

wbich separates theleal propedy ou,ned by one penoD &om that owned by another
person, but not including intra-building realproperty divisions.

9. Souzd: Al oscillation in pressure, pa icle displaccmcnt, padicle velocity or other
physical parameter, in a mcdium with intenral forces that causes compression and

rarefaction of that medium. The description of sound may include any characteristic of
suclr souud, includiog duratior, iDtcnslty, and frcqucrrcy.

10, Sound Level: The wcighted sound pressure level obtained by the use of a sor:nd level

meter and frequency weighting network, such as A, B, or C as specified in.,\merican
National Standards Institute specifications ior sound lcvel melers (ANSI SL 4-1971, or
the latest approvcd revision thereof.;. lfthe frequency weighting employed is not
indicated, the A-weighting sha)) apply,

ll. Saund l-evel Meter: An instnrment which includes a microphone, an amplifier, RMS
deteotor, integrator or time averager, output metc;, and weighting nenvorks used to

measurt sound pressure levels.

Emergency Ordinatce



Before a Data Center has commenced construction or opcrating within this jurisdiction, the

proper+ry owner and operator proposing lo build a Data Center shall comply with thc tbllowing:

1. Notice Requirements

a. Thc propeny owrer aod operaror must noti! all residents within a half-mile
radius ofthe parcel, including any afSliated homeownenr' association operating
within the hali'-mile radius, thst tbe propeny owner rnd operator intends to build
and operate a Data CeDter on the property, The notice required in this section
must be mailed to all postal addresses and bomeowners' associalioD addresses

contained within a balf-mile radius extending Aom the property line where the

proposcd Data Centcr will be built. Iroofof notification shall bc filcd with the
county clerk's office within 30 days ofproviding notice. The property ownerand
operator must notifl, the County Judge that the property owner and operator

intend to build and operate a Data Center. The notification must include the

location for the proposed data center.

2. Noise Study Requirements

a. Ttre property owner of thc lands upon which the Data Center is to be localed shall

conduct a sound study performed by a third-party acoustic engineer to document

baseline sound levels in the area ofthe proposed Data Center, including noise

lcvcls measured at thc property line in eight locations (north, south, cast, west,

northeast, nonhwest, southeast, southwest.) Tlre reporl ofthe study must include

sound Eiligation recommendations based on the results of the sound study. Tte
property o\ller must provide a copy of lhe report of the study to the county judge

and file wirh the coulty clerk within 30 days of completiou of thc report.

3. Noise Auenuation Plan Requirements

a. The property owner must consllt with a third- party architectural or desigD flrD to
develop a building plan that includes necessary Doise attenuation measures in

order lo prevent the extemal sound level emanadng from the Data Center from

cxcceding thc sound lcvcl limitations below whicb will bc considcrcd a noisc

disturbance. Thc building plan is not required to adopt 8!y or Bll of the noise

attenuation recommendations so long as the plan includes noise attenuation

measures that the architectural or dcsign frm deems adequate to be in compliaoce

with this Ordinance. Noise atteouation rocasures rnay includu but u(,t limitcd to;
i. Soundproofing walls, screers, panels, fences, or enclosures

ii. Buffer yards

iii. Other noise attenuadon measures rccommended by the third'party acouslic

engincer
' b, Mechanical equipment must be shown on any proposed plan and must be fully

screened on all sides. Mechanical equiPment not scrcencd by a facade ofthe

Emergency Ordinonce
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building must be screened by a visually sol,id fence, screcn wall or panel, or

parapet wall aod conslructed with a designJ materials. dctails, and treatment

compatible with those used or the nearcst facade of the building.

c. The properry owncr must provide a mpy of the building plau to the counq' judge

and file with the county olerk witbin 30 days of comptetion of the plan prior to

co!,slruction.

d. Any additions, changes, or expansio[s ofthe Dala Ceoter must coclply witlr the

noise anenuation requiremcols of tb.is Ordioance and must be designed and

submittcd to thc county judge and filcd witir the county clcrk within 3 0 days of
compietion of the report.

,1. Post Completion Noise Study Requirements

a. Upon the Data Center's completion, the Dala Center operator must conduct a

post-constructiotr noisc study perfcrmed by a third-party acoustic engin€e! to

document noise levels emanating &om the Data Center when mechanical

equipment is running at full capacity, including all HVAC units and gcneraton

nccessary for peak operation. Noise levels are to be measured ai the property iine

in the original eight locations used during the baseiine study. The Data Cenler

op€rator must providc a copy ol the report io thc county judge and file with the

county clerk withia 30 days of completion ofthe study.

b. The Data Centershall notbcgin opcrations until thc completion ofthc post-

construction noise study and submission to the counly judgc and counr,v clerk as

rcquircd abovc. In onder lor the Data Centcr to be in cornpliance, the noise study

results must show that its operation is in compiiance with this Ordinance. if the

resuits show that the Data Center is not in compliance with this Ordinance, the

Data Center will be unable to corrunence operation until the requrred noise
a(tenuation measures and noise limitatioos arc met.

c. Furthcrmore, the Data Ccnter opeaator musl conduct annuai noise studies under

the baseline and post-corstruction studies specifications in accordance with

subscctions (a) and (b) abovc. The Data Cenier operator must provide the resuhs

to the county judge and lile with the county clerk within 30 days ancr rhe

aruriversary dale of thc fust sound study report.

ARTICLE 4: Procedurc for Mersurement

All tcsB shall be conducted according to the following procedures:

l. Conplaint Drivea: When the measurement is the result of a complaint, measurements
will be takcn at thc property linc ofthe rcceiving propcrty.

The Clark County Judgc's Ofl-rce aud Clark County She rifPs Office shall be

equippcd with a decibel meter(s) rvith a measuring rrnge of up to 130 dB, date

J
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aDd time-stramped measurements, memory, and software. Upon receivilg a

complaint, tlrcse departments may conduct an on-site invcstigation and take sound

measurements as prescribed herein.
2, Nonnal Monitorlng; When the measurefllcnt proccdure is in the uorural course of

moaitoring sound, the measurements will be token at the real property linc ofthe source

ofCre sound.

3, Outdoor Condirion.r.' No outdoor measuremen6 must be takeo while winds exceed

(including gusls) I5 miles per hour; under condilioDs rhat will allow the sound level

meler to become wct; o, when lhe ambietrt temperature is out of mnge of tolerance on the

sound meter.

4. Calibration: Thc sound Ievel meter must be verifictl and calibrated according to the

manuf8cturcr's specifications immediatcly prior to taking the measuremen'ls.

5. Meter Placement: The souod level meter must bc placed a minimum of four feet above

thc ground or from any rcflectivc surfsce. Thc microphone must be pointed at thc sound

souree.

6- MeasuremenLs.' Mcasurements must include "high", "average", and "low" readings. Ifthe
sound level meter does not provide these multiple readings, a minimum of three separate

m€asurem€nls nrust be taken at a single location at varying time inletvals, The average

sound level reading sball be used to detcrmine whether there has been o violation of tbis

Ordinance.

7. Monitoring Rqorrr The report lor each mcasurement scsion must include:

a. The day, date and time of the measurements,

b. Date and time of rccent calibration,
c. Temperature and rvind speed lhe time olmeasu:emenl,

d. Identification of the monitoring equipment,

e, Location, land usc, and descriptioo ofthe source,

L Location and land use of the listener, and

g. Sound lcvel mcasurcmcnts,

8, Extraneous Soaads: If there are extraneous sound sources that are unrelatcd to the

mea-surements and increa.sc the monitored sound level, the measurement shall he

postponed uDtil thesc noises subside.

ARTICLE 5: Noisc Limitstions

It shatlbe unlawful for any Data Center !o makc or continue to cause or permit to he made or
continued, noise levels constiluting a noise disturbance. For thc pu:poses of this seclion, the

cxtcmal noisc levcl cmanating fom Dala Ccntcrs shall bc deemcd disturbing to a pcrson,

rcasonably calculated to disturb tbe peace and uoreasonably offensive and inju.'ious lo lhe public,

or their property, ifthe sound level is:

-t
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l.65dBaorhigherduringthehoursof8A.M.tol0.P.M.or55dBaorhigherduriogthe
hours of 10 P,M. to 8 A.lr{. (as dctcrmined by a third-party acoustic enBineo) mcasurcd

at thc property line ofthe receiving property.

2. The standard which may be considered in determining whelher a violation ol'ihis

Ordinance exists lncludes but is not limited to the follolving:
a. Ths level or volunrc of thc noisc

b. The time ofday or oight the ooise occurs

c The duration of ihe noise

d. Whether the noisc is rccunent, intemoitteot or constant

c. Whether proper aod reasonable uoise attcuuaiion methods rvere followed ar:d

maintained

ARTICLE 6: Violations

l. Any r.l all of tire following persuns rnay be held responsible for noisc violatious:

a. The pcrson operating the equipment or crcating the noisc;

b. The persoo who employs the person operating the equipment or creating the noise

at the time of the violation;

c. The persoD rvho owns or reDts the propery whcrc the violation occurs.

2. The follorving acts, and the causing thereof, are dec)ared to be in violatiorr of this
Ordinance:

a. Ttre sound levei emanating &om the Data Ceflter exeeeds 65 dBa orhigherduring
the hours of 8 A.NI. to {0 P.M. or 55 dBa or higher during the hours of l0 1,.M. to

8 A.NL rneasured at the propcrty line oftbe recciving prop€rty.

b. The noise attenuation measures provided in the design plan to the countyjrrdge
ale Dot incorporated in the conskuction of the Data Center.

c. Any of the required sound study results are Dot filed with the county j udge and the

county clerk within 30 days ofcompletion of the repofi.
d. Thc buildiog plan is not filcd witb thc countyjudgc and thc county clcrk w:thin

30 days of completion ofthe piaD prior to construction.

e. Failure to act in accordancc with any other provision of lhis Ordinance,

3. A:l dala cenlen sball be in compliance wi*r thc requirements of this Ordinance before

conarencing opcration; failure to do so will be deemed in violation of this Ordinance and

result in an urjuoction aod/or a stay in commencing operation.

ARTTCLE 7; Penalties

(l) Any person(s), finn, corporation, paruersbip, association, owncr, occupa.nt, ageut or
anyonc having ownership in the subject property or slpervision or control over the Data

Center that violates or fails to comply with any provision olthis Ordinance, shall be

guilty of a nrisdemeanor.

6
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(2) Upon conviction ofsuch violatioq any oflerding {arty shall be punished by fine of
S 1,000 for any one specified offense or violation, or double th:$ sum for repetitioo oftbe
oficnse or violatioo. Ifthe act probibited is contindous in tirnc, thc file or penahy for
allowing thc continuancc thercof, in violation of this Ordinaoce, sball bc 5500 for each

day that it may unlawfully cootinue. Ifthe prohibited act contiDues after conviction of
violation, an injunction in coufi of propcr j urisdiclion to abate the nuisance and violation

ofthe Ordllance may be sougbt and awardcd.
(3) 'lhe county or any citizen shall be enritled to pursue all legal and equitable temedies

availablc undcr thc law in order to abalc the nuisancc and compel compliancc with this

Ordinance, including injunctive relief and any civil damages the court deems appropriate,

(4) Until the Ilata Center is in compliance wrth this O:dinance and required noise attenualion

mcasures are implernented and noise limitations met, the data center shall cease

operations.

ARTICLE 8; Severabillty

If any provision of rhis Ordinance is found to be invalid by lhe decision of any coun of
compctent jurisdiction, such invalidity shall not affcct the remaining sections, phrascs, and

orovisions oithis Ordinance which remain valid and enforceable.

ARTICLE 9: Emergency Clause

The Quorum Court finds that the immcdlate implementation of this ordinance is necessary {br
lhe presen ation of ',bc public's peace, hcalth, safety, welfare, and property, an emergency is

hereby declared to exist, anC fiat this Ordinance is to be in effect immediately afler its adoption.

2.:a (.\<-\r!-:AIIRO\.41,)
I

I rov i uclier
CIoik Couoty Judge

Tracv Rider

,\

ATiES

Chrk Courty Clerl

PASSF.D AND AI'PROVED this:orll 6ay of Juty 2023.
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